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MAYFIELD

SUBJECT:  WHITBY CONSERVATION AREA: ARTICLE 4(1) 
DIRECTION (SOLAR) AND ADDITION OF THE ROPERY

RECOMMENDATIONS:  

It is recommended that:
(a) Planning and Development Committee agrees that a Direction under Article 

4(1) of the Town and Country Planning (General Permitted Development) 
Order 1995 be made, to restrict permitted development rights over Solar PV 
and Solar thermal installations on prominent roofs within key views of Whitby 
Abbey, the Abbey Headland and the East and West sides of Whitby 
Harbour, as shown in the draft direction map at Annex 1 to this report: and

(b) Delegated Authority be granted to the Planning Services Manager to formally 
confirm the Article 4(1) Direction on or after 8 July 2014, subject to there 
being no substantively different issues being raised during the statutory 
consultation period than have been considered so far in this report or 
subsequent verbal committee update.

(c) Cabinet refers to Full Council, to agree the extension of the Whitby 
Conservation Area boundary, to include The Ropery as shown in the map at 
Annex 2 to this report; and

(d) The Whitby Conservation Area Appraisal and Management Plan and Policy 
RMP16A be updated, following local consultation, in line with the key 
characteristics of “The Ropery” as identified in this report at para 5.13.



REASON FOR RECOMMENDATIONS:

(a) The Local Planning Authority has a duty to preserve and enhance the 
character and appearance of conservation areas.  Article 4 Directions are an 
additional planning tool which can be used to remove permitted development 
rights where the quality of the Conservation Area warrants such additional 
protection.  Whitby has previously been recognised as having special 
architectural and historic qualities, which it is desirable to preserve or 
enhance, and the making of an Article 4(1) Direction would prevent 
significant views across Whitby being spoilt by poorly sited or large intrusive 
solar installations.  Informal consultation has been carried out and few 
objections have been received.

(b) Delegation to the Planning Services Manager of the authority to confirm the 
Direction will enable the Direction to be confirmed in a timely fashion, which 
is desirable in the interests of protecting the character and appearance of the 
area.

(c) Consultations have also been carried out on addition of The Ropery to the 
Whitby Conservation Area as a distinctive sub area / identity area prominent 
on the Skyline. This requires referral by Cabinet to Full Council.

(d) The Whitby Conservation Area Appraisal and Management Plan will require 
updating along with the existing Policy RMP 16 to cover the new Article 4 
Direction should this be confirmed.

HIGHLIGHTED RISKS:  

Failure to formally make and confirm an Article 4(1) Direction over Solar PV and 
Solar Thermal roof installations is very likely to have an adverse impact upon the
character of the Harbour area and setting of Whitby Abbey and Abbey Headland.

There is a small chance of compensation being payable to owners refused planning 
permission within 12 months of confirmation of the Article 4 (1) Direction.

There is a very small but long term risk of poor infill development on open spaces 
within The Ropery or demolition or alteration of buildings and walls with adverse 
impact upon the character of the wider area and skyline of Whitby.

1. INTRODUCTION

1.1 This report cover matters which require decisions at different levels within the 
Council. Whilst the Planning Services Manager has delegated authority to 
make and confirm Article 4 Directions it is considered that the scale of the 
area covered and the nature of the rights being removed warrant the decision 
in this case being taken by Planning and Development Committee. Changes 



to Conservation Area boundaries and associated management policies 
however require referral by Cabinet to Full Council.

1.2 Permitted development rights exist to install Solar PV and Solar Thermal on 
both residential and non-residential properties without the need for Planning 
Permission, subject only to some limited conditions to minimise their effect on 
the external appearance of the building and amenity of the area. These rights 
have gradually been extended over the last six years such that only roofs on 
non-residential properties facing highways require planning permission whilst 
Listed Buildings and Scheduled Ancient Monuments require other 
permissions. These rights are contained within Sections 40 and 43 of the 
Town and Country Planning (General Permitted Development) Order 1995 as 
amended. 

1.3 The Abbey and many other buildings on the Abbey Headland are Scheduled 
Ancient Monuments and many Whitby buildings are listed. Implementation of 
permitted development rights on other buildings would however not only harm 
the Conservation Area but also the setting of these Listed Buildings and 
Scheduled Ancient Monuments.

1.4 A direction under Article 4 has the effect of removing permitted development 
rights on properties, thus requiring an application for planning consent to be 
submitted, where, without the existence of such a direction, this would not be 
necessary.

1.5 Full Council on 28 February 2014 approved this committee’s 
recommendation:

“That further considerations be given to, and consultations be undertaken on, 
additional Recommended Management Policies and the principle of an Article 
4(2) Direction being served, controlling installation of Solar PV and Solar 
Thermal installations, on properties with prominent roofs within key views of 
Whitby Abbey, the Abbey Headland and the East and West sides of Whitby 
Harbour”.

1.6 Such directions can remove permitted development rights on properties 
although recent changes in procedures now mean these are made under 
Article 4(1) rather than Article 4(2) of the Town & Country Planning (General 
Permitted Development) Order 1995, as amended.

2. CORPORATE OBJECTIVES AND THE COMMUNITY PLAN

2.1 Conservation Area legislation and Policies help deliver the following corporate 
aims in the Corporate Plan 2011 - 2016:

Aim 4: Quality Environments, particularly 4.3 Enhancing our natural and 
built environment.



2.2 An Article 4(1) Direction and extension of the Whitby Conservation Area will 
help deliver the following aims in the Sustainable Community Strategy for the 
Borough of Scarborough 2010-2013:

1.2: A high quality built and natural environment that people can take pride 
in.

4.4 Harmonious communities and participation in decision making

2.3 In addition the review of conservation areas and the development of 
management policies to preserve and enhance their environments contribute
to place making.

3. BACKGROUND AND ISSUES

3.1 The scope of Article 4 Directions has changed since the Council last served 
such a direction and such directions are now made under Article 4(1). These 
are no longer effective immediately, nor do they now normally require 
confirmation by the Secretary of State, but more extensive local consultation 
and public notices are required.

3.2 The roofscapes of Whitby make a major and significant contribution to the 
character and appearance of the Whitby Conservation Area, particularly within 
key views of Whitby Abbey, The Abbey Headland and the east and west sides of 
the Whitby Harbour. The unique topographical character of Whitby with historic 
development on steep sided cliffs either side of a wide river gorge bring these 
roofs into particular prominence and high visibility over a wide area.

3.3 Previous directions in the Borough have been concerned at the cumulative 
impact of small changes on the character and appearance of the 
Conservation Area. With the size and scale of current solar installations it is 
possible for just one or two to have disproportionately large adverse visual 
effects over considerable distances. Whitby itself already has an Article 4(2) 
Direction covering the Hudson Estate area of the West Cliff. With the 
exception of views along the North Terrace and from St Hilda’s Church it is 
not proposed to include this area within the proposed direction. Many roofs 
are barely visible from the east and those on the most prominent properties 
are either listed or face to the north where such installations are ineffective.

3.4 The Local Planning Authority has a duty to preserve and enhance the 
character and appearance of conservation areas and this is generally effected 
through its policies in the Local Plan, through design guidance, policies within 
Local Conservation Area Appraisals and Management plans and the National 
Planning Policy Framework. Article 4 Directions are an additional planning 
tool which can be used where policies prove inadequate and the quality of the 
Conservation Area warrants such additional protection.

3.5 The Draft Direction at Annex 3 therefore proposes the removal of permitted 
development rights on roofs of properties as shown hatched on the attached
map for.



1, The installation, alteration or replacement of solar PV or solar thermal 
equipment on a roof slope on 

a dwellinghouse or blocks of flats. 
a building situated within the curtilage of a dwellinghouse or block of flats.

being development comprised within Class A, Part 40 of Schedule 2 to the said 
Order and not being development comprised within any other Class.  

2, the installation, alteration or replacement of solar PV or solar thermal 
equipment on a flat roof or a roof slope of a building other than a dwellinghouse 
or a block of flats. 

being development comprised within Class A, Part 43 of Schedule 2 to the said 
Order and not being development comprised within any other Class.  

3.6 The procedure to make an Article 4(1) Direction is contained within Town and 
Country Planning (General Permitted Development) Order 1995, as amended,
along with guidance in Appendix D of DOE Circular 9/95. In the case of a 
Borough Council, then if the Council resolves to make such a direction the 
following process ensues:

 The Director of Democratic and  Legal Services or other Authorised 
Officer “Makes” a direction similar to the Draft Direction at Annex 3.

 The Planning Services Manager serves the Notice locally and informs
the Secretary of State as soon as possible after the Direction has been 
made.

 Service includes local advertisement, site display on at least two 
locations for at least 6 weeks and by individual service on every 
property owner, unless such service would be impractical. 

 Individual service on the County Council and on any properties owned 
by statutory undertakers or the Crown.

 The Council then considers any representations made and must take 
them into account before determining whether to confirm the Direction. 

 The Direction becomes effective on the date it is confirmed

3.7 If following representations it is decided to amend the directon then a new 
direction is made and the whole procedure repeated.

3.8 Over 2670 properties have however been identified within the area affected
but many are flats or ground floor non-residential properties with no actual 
rights to the roof of their building. It is not practical to identify every property 
owner with rights to roofs and in such circumstances additional site notices 
are allowed. During the informal consultation on the draft direction your 
officers erected 31 site notices and this exercise would be repeated if it is 
agreed that the direction be made. 

3.9 Compensation can be payable to owners refused planning permission within 
the first 12 months of confirmation of the Article 4 (1) Direction but owners are 
expected to minimise such costs.



4. CONSULTATION

4.1 Following the resolution made by this Committee on 23rd January 2013, 
extensive preparatory consultations have been undertaken in relation to the 
draft Article 4(1) Direction with;

 Whitby Town Council, Whitby Literary and Philosphical Society and Whitby 
Civic Society.

 English Heritage and NYCC.
 Residents of The Ropery, 31 Green Lane and Yorkshire Coast Homes.
 Over 500 residents and respondents when confirming new Whitby 

Conservation Area boundary and the Whitby Conservation Area Character 
Appraisal and Management Plan 

 Ward Members and Planning Committee Members.
 The Harbour Master and Harbour Board.

To assist in dealing with any questions that may be raised a list of ‘Frequently 
Asked Questions’ and their answers was placed on the Council’s web site. 
The expiry date for receipt of comments is the 7 May and whilst this report is 
being prepared in advance of that date any comments subsequently received 
will be verbally presented to committee. The comments received to date are 
outlined below.

Article 4(1) Direction 

4.2 Support has been received from Whitby Town Council, Whitby Civic Society 
and English Heritage. Whitby Town Council do not wish any other permitted 
development rights on The Ropery to be removed. English Heritage also 
comment that;

“Whitby Abbey and the Abbey Headland accommodate heritage assets of the 
greatest significance, including the Whitby Abbey Scheduled Monument, 6 
Grade I listed buildings and Whitby Abbey House Grade II registered historic 
garden. Whitby Harbour is a critical component of the Whitby Conservation 
Area’s townscape significance. Affording the Abbey, Headland and Harbour 
the protection conveyed through this Article 4 (1) Direction will be an essential 
element of the management of the conservation area as a whole”.

“We also note and welcome the decision to include the Ropery area within the 
proposed Article 4(1) Direction”

4.3 Support has been received from 11 residents including 3 on Whitehall 
Landing and 1 on Esk Terrace who would be directly affected. BHD 
Partnership of Airy Hill Manor also suggest the inclusion of Fishburn Park as it 
has a “collective view” and defines an era of Whitby’s pasthistory.

4.4 Objections have been received from five residents at 37, 43, 45 and 46 The 
Ropery and with comments that “solar power is environmentally friendly and 
people should be encoraged, not deterred from having it installed”. A resident 



on Esk Terrace says that solar installations should generally be supported as 
part of a carbon reduction strategy, The need to apply and gain planning 
permission will only serve to disincentify such measures”. A concern was also 
expressed by Whitby Town Councillor Phil Trumper that the existing West Cliff 
Article 4 direction had actually made things worse for local people.

Legal Process

4.5 The Council’s Legal Services Manager has advised that the Article 4(1) 
direction should contain only the substantive legal requirements.  The 
legislation specifies the matters which must be included in the public notice.
The explanations as to the qualities of the area and justification for the 
direction can be explained in consultation letters and site notices. 

4.6 The resolution made by this Committee on 23rd January 2013 gave authority 
to consult on the principle of an Article 4 Direction being made. In order now 
for the direction to be made, a definitive decision is required from the 
Committee to make it. Notwithstanding the informal consultation that has 
taken place to date, the legislation requires a statutory period of at least 21 
days to be allowed, from the date the direction is legally made, for 
representations to be submitted to the local planning authority.  A longer 
period of 6 weeks is however required where notice cannot be given by letter. 
It is hoped that the informal consultation already carried out has elicited the 
majority of such comments at an early stage.

4.7 In deciding whether to confirm an Article 4 Direction, the Authority must take 
into account any representations made.  Officers are keen that the direction is 
implemented at the earliest opportunity and seek authority to be delegated to 
the Planning Services Manager to confirm the direction, (once the statutory 
period for representations has expired), subject to there being no 
substantively different issues raised following formal consultation than have 
been considered by this Committee.

Addition of The Ropery 

4.8 Support received from Whitby Town Council, Whitby Civic Society, English
Heritage and 12 residents. Objections have been received from residents at 
37, 43, 45 and 46 The Ropery. One resident states that “the houses are not 
old and do not have historical features. It is unfair if this area is to be treated 
differently to houses / areas of a similar age just because of their position”

5. ASSESSMENT

5.1 Whitby has previously been recognised as having special architectural and 
historic qualities, which it is desirable to preserve or enhance, and this 
resulted in the designation of a Conservation Area in 1973. The area and its 
boundaries were reviewed in 2013 and The Council approved extensions and 
a Character Appraisal and Management Plan at Full Council on 28 February 
2014. This committee also resolved;



“That further considerations be given to, and consultations be 
undertaken on, additional Recommended Management Policies and 
the principle of an Article 4(2) Direction being served, controlling 
installation of Solar PV and Solar Thermal installations, on properties 
with prominent roofs within key views of Whitby Abbey, the Abbey 
Headland and the East and West sides of Whitby Harbour”.  

Informal consultations and additional publicity have been undertaken on a 
Draft Direction, now made under Article 4(1) appended at Annex 3. 

5.2 Whitby includes many properties with prominent roofs within key views of 
Whitby Abbey, The Abbey Headland and the east and west sides of the 
Whitby Harbour. Often well away from highway frontages these are highly 
visible and are at the heart of a nationally recognised outstanding 
Conservation Area. These views could easily be spoilt by poorly sited or large 
intrusive solar installations where dark, shiny and reflective materials contrast 
poorly against slates or the warm, mellow red and orange pantile roofs. 

5.3 The significance of these views were identified in the report on the Whitby 
Conservation Area Appraisal and Management Plan and a decision agreed to 
consult on the principle of an Article 4 Direction to control Solar PV and Solar 
Thermal installations on such roofs. The area identified is based on key views 
highlighted within the Appraisal and includes many properties visible from 
these, including iconic views which are important to residents and visitors and 
which have been the subject matter for artists and photographers over the 
years. It is clear that many of these views also include parts of The Ropery at 
present outside of the Conservation Area.

Article 4(1) Direction

5.4 The guidance in appendix D to Circular 9/99 requires a particularly strong 
justification for the removal of permitted development rights on installation of 
microgeneration equipment. The architectural and historic qualities of Whitby 
and as a religious centre of Christianity since the seventh century present a 
very strong case of itself but in addition;

 The direction is not intended to cover the whole of the Whitby 
Conservation Area.

 Only roofs visible to and from key views within the approved Whitby 
Conservation Area Character Appraisal and Management Plan are 
included.

 Permitted development rights over other microgeneration equipment are 
not being removed and no controls are being added over other internal 
energy efficient alterations. 

In addition the Council is active through its Sustainability Working Group and 
in other areas in encouraging the uptake of microgeneration and in itself 



directly contributing to the Government’s commitments on renewable energy 
and carbon reduction.

5.5 Comments received in response to the informal consultation raise a small 
number of issues. BHP Partnership’s suggestion of including Fishburn Park is 
not supported with the exception of Esk Terrace and Windsor Terrace. It is 
true that other roofs are visible from parts of the Abbey Headland and the 
High Level Bridge but these are at considerable distances away from 
sensitive features and are not visible at lower levels. The roofs are also of 
dark grey slates and whilst solar installations will still contrast poorly with 
slates they will not have the same impact as would similar installations on the 
red / orange pantile roofs which exist within the most sensitive views.

5.6 The objections from property owners on The Ropery are understandable if 
installations are being intended at some time in the future. Each property is 
however uniquely sited. Once confirmed the direction still allows for a 
property owner to consider carefully design, materials and siting and discuss 
these with planning officers prior to making a planning application. The 
decision would then depend on the scale of the impact and the particular local 
circumstances which apply. Such concerns from a few individuals should not 
prevent approval of a direction which is for the wider benefit of many. 

Compensation

5.7 The explanatory memorandum to the 2012 Compensation Regulations 
recognises that the exercise of permitted development rights may result in 
local problems in exceptional circumstances, particularly in sensitive areas or 
where there are cumulative or concentrated exercise of such rights. Where 
the Local Planning Authority consider it expedient to do so Article 4 directions 
can be made withdrawing such rights. Provision is however made for 
compensation to be payable should an application be refused or granted 
subject to conditions. The explanatory memorandum however explains that 
this is for abortive work or other loss or damage directly attributable to the 
withdrawal of permitted development rights.

5.8 In order for compensation to be sought, the planning application has to be 
submitted within 12 months of the direction and thus the compensation 
liability only exists for a limited period. Provision does exist for the Council’s 
liability for compensation to be removed if 12 months or more advance notice 
is given of the intended withdrawal. Your officers consider that the risks of 
adverse impacts associated with installations within this 12 month period are 
very significant and only the required minimum notice should be given the 
authority to confirm the direction be delegated to ensure prompt confirmation.

Policy Update

5.9 The existing Management Policy RMP16 authorises consideration of 
additional Article 4 directions such as that on the West Cliff over small scale 
domestic alterations and extensions including roof materials and chimneys. It 
is not proposed to extend this existing 1974 Article 4 direction but to add a 



new one as outlined above which just Solar PV or Solar Thermal installations 
on roofs. If agreed a new Management Policy 16A is to be added covering the 
new Article 4(1) Direction. It will explain the justification and provide guidance 
along the lines as outlined in this report.

Addition of Ropery

5.10 Whilst The Ropery dates from after the war the road itself and adjoining 
properties are built on the site of one of the five Roperies which originally 
existed within Whitby. The original Ropery here was built before 1721 and at 
one time was 440 yards long. The Victorian replacement was demolished 
after World War 2 and replaced by modern houses at a time when many other 
slum properties were being demolished and replaced on Church Street and 
Boulby Bank.

5.11 The 2014 extension of the Conservation Area to include all the agricultural 
land on the Abbey Headland has left a long thin gap, an effective hole in the 
Conservation Area which is not recommended in national guidance. The 
resident’s concern at inclusion of the houses due to their limited age is 
understandable but contemporary post war housing on Church Street and 
Boulby Bank were included in 1973. Whilst not as tall or finely detailed as 
those within the Conservation Area the Ropery buildings are however 
prominent along the skyline and the open spaces in front of them do have a 
number of attractive features. 

5.12 The open spaces lend a different character to the street, one of only a few 
with open spaces close to the the Town Centre. The greater width and 
occasional tree to the southern end provides an attractive complement to the 
Grade II Listed St Hilda’s Centre. Its layout reflects an historically important 
street pattern and in filling the hole in the Conservation Area designation 
would provide a more logical and clear boundary.

5.13 The Ropery adjoins Character Area 3, Church Street South from Grape Lane, 
within the Whitby Conservation Area Its characteristics can be outlined in the 
same format as those within the Whitby Character Appraisal and could 
comprise:

Grain – Mix of terraced, detached and semi-detached set out in a distinctive 
straight linear form parallel with the contour resulting in these all lining up on 
the skyline.

Use – Residential and Public Open Space.

Qualities of buildings – The Grade II Listed St Hilda’s Centre, formerly the 
1794 Whitby Workhouse and Infirmary is the outstanding building on The 
Ropery and several listed cottages exist just to the west of the tall brick wall
which adjoins the footpath. The Old Manor House is also clearly of historic 
interest and notwithstanding UPVC windows and Solar PV panels needs to be 
assessed as a potential Building of Local Interest.The post war buildings are 
mostly typical of their date but care and attention has been gven to materials 



and detailing. The pantile and plain clay tile roof finishes are key features 
prominent in this elevated location. and are in character with roof materials 
elsewhere within Whitby.

Building Materials - Pantile and plain clay tile roofs, mostly brick walls with a 
small number of rendered properties all in character with materials elsewhere 
within Whitby. Stone boundary walls and stone retaining walls to open spaces 
are of high quality. 

Local Details – Dwarf stone edging and retaining walls with saddleback 
copings to public open space. Stone and brick copings to gables, brick lintols, 
and brick chimney stacks however most doors and windows have been 
replaced on an ad hoc basis and these do not add to the character.

Boundary treatment – A tall 18th / 19th century brick wall forms the western 
boundary adjacent to the western footpath and screen many properties on 
Boulby Bank, Prospect Place and Brewery Yard. Vertical timber boarded 
fences between gardens and where adjoining the fields to the east on the 
Abbey Headland.

Street Furniture / Streetscape – Attractive stone setts exist going down Boulby 
Bank. Attractive raised open grassed spaces but without any trees, which if 
planted, would significantly enhance the area.

Negative Factors / Problem buildings – A small number of buildings have 
been rendered and painted bright white rather than more muted light greys. 
Some outbuildings to rear gardens are very large and of ad hoc construction. 
Galvanised railings adjoining the Old Manor House out of character with black 
railings elsewhere.

Key Views – A key view is already identified in the appraisal looking over the 
harbour which needs marking on plan. Several general views also exist from 
the elevated areas of public open space. An additional key view is suggested 
from the southern end looking along and past St Hilda’s Centre towards the 
West Cliff.

It is intended to undertake consultation with Civic and Historic Societies on 
the above descriptive text for inclusion in the character appraisal. It is clear 
however that the consistency of such characteristics across these properties 
warrants inclusion of The Ropery within the Conservation Area, within 
Character Area 3, as Sub Area / Identity area 3A.

5.14 Support has been received from Whitby Town Council, Whitby Civic Society, 
English Heritage and 12 residents. There is no intention to remove any other 
permitted development rights and this addresses the one concern the Town 
Council has. Whilst objections have been received from some residents no 
reasons based on Conservation Area criteria have been given. Such 
concerns from a few individuals should not prevent inclusion within the 
Conservation Area which is for the wider benefit of many. It is considered that 



The Ropery satisfies sufficient criteria to be awarded Conservation Area 
status and immediate designation is recommended to Full Council.

6. IMPLICATIONS

(a) Policy

6.1 The issues addressed in this report are within the Borough Council’s existing 
policies, such as those contained in the Local Plan, within Central 
Government Guidance and the Whitby Conservation Area Appraisal and 
Management Plan.

(b) Financial

6.2 There is a risk of compensation payable to owners refused planning 
permission within 12 months of confirmation of the Article 4 (1) Direction.
Owners are expected to minimise any such costs in advance of a decision on 
a planning application. Such costs would be met from existing budgets.

.
(c) Risk

6.3 These are set out under highlighted risks and the attached matrix.

(d) Legal

6.4 The proposals outlined in the body of this report are consistent with the 
Council’s constitution and the Town and Country Planning Legislation.
Detailed comments are however made in the report in relation to wording of 
the actual notice.

(e) Environmental and Sustainable Development

6.5 The proposed action makes a positive contribution to environmental and 
sustainable development.  The retention and reuse of buildings is recognised 
as being a more sustainable course of action than redevelopment.

(f) Human Rights

6.6 All decisions relating to planning matters should comply with the requirements 
of the Human Rights Act 1998 (HRA).  Article 8 of the HRA relates to the right 
to respect for privacy and family life home and correspondence.  The 
Convention Rights conferred by HRA are qualified and there are 
circumstances when interference with them is justified, however, any 
interference must be proportionate.

6.7 The consideration to authorise designation of a Conservation Area as inherent 
policies by this Committee would be justifiable interference with landowners’ 
property rights under HRA given the need as described in the report to protect 
the appearance and character of the area.  This is proportionate as this is a 



statutory tool identified through planning legislation to achieve the planning 
purposes set out in the report.

(g) Staffing

6.8 Sufficient staff resources exist to undertake service of the Direction, provide 
advice and deal with any subsequent planning applications and appeals.

(h) Others

6.9 I have considered whether the following implications arise from this report and 
am satisfied that there is no identified implication that will arise from this 
decision:

Crime and Disorder
Health and Safety 

7. ACTION PLAN

7.1 Not applicable.

Andy Skelton
Director of Service Delivery

Author: Derek Green, Conservation Officer, Regeneration & Planning Services
Telephone no: 01723 232468
E – mail address: derek.green@scarborough.gov.uk  

Background Papers:

Reports to Planning and Development Committee, 23 January 2014 (ref 13/441) and 
Cabinet, 11 February 2014 and Full Council 28 February 2014 (Reference 14/45).
Whitby Conservation Area Appraisal and Management Plan as adopted 28 February 
2014.
Town and Country Planning (General Permitted Development) Order 1995 as 
amended.
Replacement Appendix D to DOE Circular 9/95: General Development Consolidation 
Order 1995, June 2012, Department for Communities and Local Government
Explanatory Memorandum to the Town and Country Planning (Compensation) 
(England) Regulations 2012.



Annexes

1. Recommended Whitby Article 4(1) Direction (Solar) Whitby.
2. New Whitby Conservation Area Boundary.
3. Draft Whitby Article 4(1) Direction.
4. Frequently asked questions, FAQs.

IF YOU HAVE ANY QUERIES ABOUT THIS REPORT OR WISH TO INSPECT ANY 
OF THE BACKGROUND PAPERS, PLEASE CONTACT DEREK GREEN ON 01723 
232468 e-mail derek.green@scarborough.gov.uk



RISKS

Risk 
Ref

Date Risk Consequences Mitigation Current 
Risk 

Score

Target 
Score

Service Unit 
Manager/ 

Responsible 
Officer

Action Plan

1 24/04
/14

Failure to formally make 
and confirm an Article 4(1) 
Direction over Solar PV and 
Solar Thermal roof 
installation.

Very likely adverse impact upon 
character of the Harbour area and 
setting of Whitby Abbey and 
Abbey Headland.

Publicise widely and consult 
with interested consultees, 
residents and property owners 
likely to be affected.

D4 A2 Planning 
Services 
Manager

Formally make 
and confirm 
direction by 
end of  #### 
2014

2 24/04
/14

Compensation payable to 
owners refused planning 
permission within 12 
months of confirmation of 
the Article 4 (1) Direction.

Direct financial cost to the Council 
plus cost of officer time if cost 
considered unreasonable and 
subsequently challenged.

Wide publicity over an extended 
period and proactive assistance 
to any subsequent applicant in 
the design, materials and 
location of any proposals.

B3 A2 Planning 
Services 
Manager

Formally make 
and confirm 
direction by 
end of  #### 
2014

3 24/04
/14

Failure to adopt the new 
Conservation Area 
boundary.

Long term risk of poor infill 
development on open spaces or 
demolition or alteration of 
buildings and walls with adverse 
impact upon character of the 
wider area and skyline of Whitby.

Care has been taken to test the 
justification and provide clear 
guidance and concise policy in 
accordance with national 
guidelines.

A3 A2 Planning 
Services 
Manager

Update Whitby 
Conservation 
Area Appraisal 
and 
Management 
Plan 



Glossary of Terms
Risk An event which may prevent the Council achieving its objectives
Consequences              The outcome if the risk materialised
Mitigation The processes and procedures that are in place to reduce the risk
Current Risk Score The likelihood and impact score with the current mitigation measures in place 
Corporate Objectives An assessment of the Corporate Objectives that are affected by the risk identified.
Target Risk Score The likelihood and impact score that the Council is aiming to achieve
Service Unit Manager The Service Unit or Officer responsible for managing the risk
Action Plan The proposed actions to be implemented in order to reduce the risk to the target score

Risk Scoring

5

4

3

2

1

A B C D E

Im
pa

ct

Likelihood

Likelihood: Impact
A = Very Low 1 = Low
B = Not Likely 2 = Minor
C = Likely 3 = Medium
D = Very Likely 4 = Major
E = Almost Certain 5= Disaster
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ANNEX 3 

WHITBY ARTICLE FOUR DIRECTION  

 
THE SCARBOROUGH BOROUGH COUNCIL 

 
TOWN AND COUNTRY PLANNING (GENERAL PERMITTED DEVELOPMENT) ORDER 

1995 AS AMENDED 

 
Direction made under Article 4(1) Town and Country Planning (General Permitted 
Development) Order 1995 as amended to which Article 5 applies, restricting Solar PV 
and Solar Thermal installations on roofs within The Whitby Conservation Area. 
 
WHEREAS SCARBOROUGH BOROUGH COUNCIL being the appropriate local planning 
authority within the meaning of article 4(4) of the GPDO, are satisfied that it is expedient 
that development of the descriptions set out in Schedule 1 below should not be carried out 
on the land described in Schedule 2 and shown as hatched on the attached map, unless 
planning permission is granted on an application made under Part III of the Town and 
Country Planning Act 1990, as amended,  
 
Effect of the direction 
 
The effect of this direction, once confirmed, is that permission granted by Article 3 of the 
said Order shall not apply to development on properties within the said land of the 
descriptions set out in the Schedules below:  
 
These properties include many with prominent roofs within key views of Whitby Abbey, The 
Abbey Headland and the east and west sides of the Whitby Harbour. Often well away from 
highway frontages these are highly visible and are at the heart of a nationally recognised 
outstanding Conservation Area. These views could easily be spoilt by poorly sited or large 
intrusive solar installations where dark, shiny and reflective modern materials contrast 
poorly with slates or the many warm, mellow red and orange pantile roofs.  
 
The effected areas include many properties visible within many iconic views which are 
important to residents and visitors and which have been the subject matter for artists and 
photographers over the years. The direction once confirmed will help preserve these views 
and the character and appearance of the Whitby Conservation Area. 
 
Listed Buildings and Scheduled Monuments  
 
Note that the land includes many Listed Buildings and Scheduled Monuments which already 
require separate consents for installation of Solar PV and Solar Thermal as well as other 
alterations. Such requirements are not affected by this notice. 
 
Service of Notice 
 
The Authority considers that individual service on all owners is impracticable because the 
number of properties makes service impracticable and also because with large numbers of 
holiday properties it is difficult to locate many owners. The Authority shall therefore publish 
a notice of the making of the Direction in the Whitby Gazette and display site notices within 
several locations within the area. 

 



 

 

Copies of the Direction and the Map shall also be made available during office hours at the 
Tourist Information Centre, Langborne Road, Whitby or viewed at www.scarborough.gov.uk 
on the Planning Services pages or by looking at Conservation Area Appraisals through the 
A to Z of services. All comments, objections or representations received before 9 May 2014 
will be carefully considered before the Council decide whether to confirm this direction or 
not. 
 
NOW THEREFORE the said Council in pursuance of the power conferred on them by 
article 4(1) of the Town and Country Planning (General Permitted Development) Order 1995 
hereby direct that the permission granted by article 3 of the said Order shall not apply to 
development on the said land of the descriptions set out in the Schedules below:  
 
FIRST SCHEDULE: Development now requiring planning permission. 
 
1, The installation, alteration or replacement of solar PV or solar thermal equipment on a 
roof slope on  

 
a dwellinghouse or blocks of flats.  
a building situated within the curtilage of a dwellinghouse or block of flats. 

 
being development comprised within Class A, Part 40 of Schedule 2 to the said Order and 
not being development comprised within any other Class.   
 
2,  The installation, alteration or replacement of solar PV or solar thermal equipment on a 
flat roof or a roof slope of a building other than a dwellinghouse or a block of flats.  
 
being development comprised within Class A, Part 43 of Schedule 2 to the said Order and 
not being development comprised within any other Class.   

 
SECOND SCHEDULE: Roofs to which permission is now require 
 
Planning permission is now required for development as set out in Schedule 1 on roofs of 
properties as shown hatched on the attached map. 

 
Made under the Common Seal of SCARBOROUGH BOROUGH COUNCIL this 
…………….day of …………. 201         . The Common Seal of the Council was affixed to 
this Direction in the presence of;  
 

Made ………………………. 
.………………………...... 
 
Authorised Signatory 
 
 

Confirmed under the Common Seal of SCARBOROUGH BOROUGH COUNCIL this 
…………… day of ………………… 201 ………... The Common Seal of the Council was 
affixed to this Direction in the presence of;  

 
Confirmed ……………………. 

.………………………......  
 
Authorised Signatory 

http://www.scarborough.gov.uk/


 

 

 

 



Questions about the Article 4(1) Direction 

Key facts 

The area covered is view south of and from the Abbey, Abbey Plain and both 
sides of the Harbour - heart of the outstanding Conservation Area. 

Where are the key views? 

All are identified in 11 Character Appraisal Maps in the Whitby Conservation 
Area Appraisal. 

When will the Direction be made? 

Sometime after being considered by the Planning and Development 
Committee, Cabinet and Full Council following a second formal consultation 
and Direction. 

What about other 'Green' methods? 

This does not affect internal insulation (unless Listed) or stand alone solar, 
ground source heat pump and biomass heating flues rights (subject to Part 40 
and 43 conditions) 

Conditions: 

A.2.Development is permitted by Class A subject to the following conditions: 

(a) solar PV or solar thermal equipment shall, so far as practicable, be sited 
so as to minimise its effect on the external appearance of the building; 

(b) solar PV or solar thermal equipment shall, so far as practicable, be sited 
so as to minimise its effect on the amenity of the area; and 

(c) solar PV or solar thermal equipment no longer needed for microgeneration 
shall be removed as soon as reasonably practicable. 

Why so sudden? 

Considered at the Planning and Development Committee, Cabinet and Full 
Council on 28 February 2014. 

Why against solar energy? 

The Council is in favour of solar energy but Whitby is special and an 
application is needed before a decision is made. 

No where else has done this 

Harrogate and Northallerton have both done this recently. 

ANNEX 4



Why banning/preventing solar energy? 

Scarborough Borough Council is not banning or stopping solar energy, an 
application is required that will allow time to decide if it is harmful or not. 
Several buildings have already had permission including a listed building (2 St 
Hilda's Terrace, Whitby). 

What about on walls? 

This is alright so long as the wall does not front a highway (roads, footpaths 
and waterways) and is not listed or a scheduled monument. 

Why not just control front roofs? 

Because many side or rear roofs are visible including from above. 

Why not all the Conservation Area? 

That would need special justification and it is the Abbey, Abbey Head Land 
and both sides of the Harbour which are really important (the heart of Whitby). 

Why not on all existing Article 4 area? 

Many are not visible from the Abbey on the East side of the Harbour, many 
face North. 

My roof cannot be seen from the Abbey or Harbour? 

Subject to comments of neighbours, a planning application may well be 
successful. It is not realistic for us to survey every building and exclude them. 

How much will it cost? 

No planning fee is required. 

What if I have already ordered solar panels? 

If they have been installed before the Article 4(1) Direction is confirmed then 
no further action is required. If not finished by this time then planning 
permission will be required. 

What if I have already paid for these? 

Compensation can be payable if a claim is made within 12 months of a 
refusal, payment is limited to reasonable unavoidable costs. 

I already have planning permission 

It is alright to install the panels within the time allowed by the planning 
permission. We cannot remove permission retrospectively. 


